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i 3akoHopaTesnieH gekpeT Ne 212/2015

Ha 20 aHyapu 2016 Bnn3a B

cuna eKpeTbT, KOUTO TPaHCMoHmpa
B HallaTa npaBHa cucrtema
EBponenckarta ampektmaa No

29/2012 oTHOCHO npasarta, noakpena u
3allTa Ha XepTBuUTe Ha Hacume.



[lpoMeHn, BbBeAEHN OT
3akoHopaTtesneH fekpet Ne212/2015

> [pOMeHM B HaKa3aTe/IHUSA npouecyasieH
KOOEeKe

> [pomsiHa Ha CbOTBETHUTE NPABUNIHULN 3a
npunaraHe

> [NpnaaBaTt ce Ha NocTpaaanoTo nuue,
OCOOEHO Ha Te3un, onpeaesieHn KaTto
“YA3BUMN”, 3HAYUTENHU MNMpaBa U
NpaBoOMOLLMNSA, B AONB/IHEHNE KbM BeYye
npeaBuaeHnTe rapaHumMm oT UTa/IMaHCKOTO
3aKoHO4aTesCcTBO.



[lpoMeHn, BbBeAeH OT 3aKoHoaaTe e
OekpeT Ne 212/2015 - Yn. 90 kBATeEp

i HIK

Han-BakHaTta 3auimMTa, BbBefeHa ¢ YKasa
e yn. 90B HIK, KoUTo aaBa Kputepmm
3a onpeaensHe Ha CblLIEeCcTBYBaHETO
Ha «CbCTOAHME Ha NoBuLLIEHA
YA3BMMOCT> Ha XepTBara.




i CbCTOAHME Ha noBuLLEeHa YA3SBUMOCT

YCcTaHOBSABa Ce OCBEH OT Bb3pacTTa U oT
eBEeHTYaJ/IHOTO CbCTOAHNE Ha
yBpexXxgaHe NJin rncnxXxmyecko
OTKJIOHEHWE CblO N OT XapaKTepa Ha
npecrolriyieHNeToO U oT HaA4nHa "

oocToaTesniIcTBarTa Ha CboOUTHMeTOo 3a
KOeTOo ce npoueaupa.



CbCTOAHME Ha noBuLLEeHa YA3SBUMOCT

TpsbBa CbLO Taka Aa ce NpeueHn oanu:

LledaHneTo e N3BLPLLUEHO C HaCU/ine Hagd JINYHOCTTa
Nn C pacoBa HEHABUCT,

- BOAW [0 opraHu3npaHa NpecTbnHOCT, Ha
TEepopM3bM UK 3a TpaduK Ha Xopa;

Ce XapaKTepusmpa Kato AUCKPUMUHALUMNS;

-XKepTBarta € eEMOUNOHaJTHO, NMCUXOJTIOTMYECKU U
NMKOHOMNYECKUN 3aBUCUMa OT U3BBLPLUNTENIA Ha
NPeCcTbrJIEHUETO.



CbCTOAHME Ha NoBULLEHA YA3BUMOCT

3acusieHun ca rapaHummTe 1 3awmrara no
Bpeme Ha:

dha3a Ha NpeaBapuTesIHOTO pascsieiBaHe ¢
Bb3MOXHOCT Aa ce Mosi3Ba noAkKpenara Ha ekcnepT-
MCUXONOT;

- cbaebHa hasa ¢ orpaHMnyaBaHe Ha KOHTaKTa C
N3BBLPLLUNTENS HA NPECTBLMIEHNETO N C Bb3MOXKHOCT
na cboupaHe Ha MHdoOpMaLUMa WK pas3nuT Ha
cBuaeTen cnopeq 3aluTeHNa HauMH, NpPeaBuaeH oT
Haka3aTe/IHO-NMpPoLecya/THNS KOAeKC.




[lpOMeHn BbBEeOAEHN C
3akoHopateneH ekpet Ne 212/2015

B cnyyan Ha HECUTYPHOCT OTHOCHO Bb3pacTTa Ha
Henb/IHO/IeTHATAa XXepTBa, CbAnATa onpenens
CNYy>KeOHO eKcnepTu3a 3a ycTaHOBABaHe fasn
TpAbBa Aa ce BK/YaT cybekTute no vneHose 120
n 121 HK B U3NbL/IHEHME Ha npaBaTa, NPMU3HaTn Ha
feuaTta-xepTea. B cnyyan Ha octaBallo CbMHEHMWE
OTHOCHO Bb3pacTTa, ce npuema, ye XKeprearta e
nete.

Yn. 120 HK: 3a manonetHu nog 14 rogmHu NpaBoOTO HA 3aBeXaHe HA UCK Ce ynpa*KHABA OT
poaUTEN UK OT HAaCTOMHUK

Yn. 121 HK: 3a pete-*KepTtBa noA 14 roavHKN, KOETO HAMA NpeACcTaBaABaLY, UKW NPU KOETO
NpeacTaBAABAWMAT € B KOHP/IMKT HAa MHTEPEeCH, ce Ha3HayaBa cneunaneH Kypatop



[lpOMeHN BbBeaAEHN C
i 3akoHopateneH ekpet Ne 212/2015

C ornep paswmpsiBaHeETO Ha NpaBaTa Ha XXepTBaTta
OTHOCHO MH(IOPMUPAHOCT 1 y4acTue B
HakKa3aTe/IHOTO NPOM3BOACTBO, AEKPETHLT
pas3LmnpsiBa Npouecya/iHNTEe NPepPoraTmBm OTHOCHO
YCTEH NPEBO/ W NPEBOA, HA AOKYMEHTH,
TPaANLIMOHHO MPU3HATU €ANHCTBEHO 3a
0OBUHSIEMUSI, KOWTO HE 3HAE UTA/IMAHCKN e3UK,
0PV 1 XXepTBaTa fa e UYy>KAeCcTpaHHO NuLe.



[lpOMeHN BbBeaAEHN C
i 3akoHopateneH ekpet Ne 212/2015

B npouecuTe OTHOCHO MPecTb/IeEHUA C Hacunume
Had IMYHOCTTA, XXepTBaTa, ako e Hanpasuna
nCcKaHe, UMa npaso Aa 6bvae nHhopmMmmnpaHa
OTHOCHO 0CBO60OXAaBaHeTOo OT 3aTBopa Uiu
npekparaBaHeTO Ha MepKuUTe No 3aAbp>kaHe unu
npu 6ArcTBo Ha 06BUHAEMUA NN OCbAEHUSA MPU
3a/lbpyXaHe nopg cTpaka.



dalnTa, npeasuaeHa ot
NTa/IMaHCKOTO 3aKoHOoAaTe/ICTBO 3a
NeTeTo XepTBa

CurHanusupaHeTo Ha CbaebHUTe opraHn MoXke aa
Ce U3BBLPLIN OT BCAKO finue nnn MIHCTUTyums, KOUTo
nvat gaHHW 3a BpeaHo CLCTOAHME UM TaKOoBa,

KOeTOo 3acTpallaBa (PM3NYecKOTO UK NCUXNYECKO
3[paBe Ha JeTeTo.



dalnTa, npeasuaeHa ot
NTa/IMaHCKOTO 3aKoHOoAaTe/ICTBO 3a

i neTeTo XKepTBa

[lpemMnHaBa ce KbM NogaBaHe Ha CUrHasl,
KOrato CbMHEHMETO € «A0CTaTb4HO
000CHOBaHO»

sPa3ka3 Ha OeTeTo

s K/ITMHWYHM NOoKasaTesin, NpeacTtaBeHn oT
neTeTo

s KOHTEKCTYa/THN acrnekTun

HEOBEXO4M E “CMNEUVANNSNPAH ®UNTDBP” MEXAY HABJTIOAEHNE
N CUTHAJTMSUPAHE



dalnTa, npeasuaeHa ot
NTa/IMaHCKOTO 3aKoHOoAaTe/ICTBO 3a
NeTeTo XepTBa

= Yn. 196 HINK «Bcsako nnue e cnocobHo Aa
cBuaeTencTtea». HAMa orpaHmyeHune 3a
Bb3pacT Npu npeaoctaBAaHe Ha CBUAETE/ICKU
nokasaHus

= Un. 492 HIK. lNpn npoBepkaTa
npeacenatendaT MoXke Aa ce 06bpHe 3a
NOMOLL KbM MCUXO/IOr-eKcnepT



3alnTa, npeasuaeHa ot
NTa/IMaHCKOTO 3aKoHOoAaTe/ICTBO 3a

i neTeTo XKepTBa

[10 OTHOLWEHME Ha OAEeTEeTO XepTBa,
pasnopenbuTe Ha 4. 351, annHesa-ter, HMK
npeaBmwxaa, ye cbaebHaTa nNnosmuua, KoraTto
TpsAbBa Aa HabaBsa MHopmaLnsa OT aela, ce
obpbLla 3a NOMOLL KbM eKCnepT — MCUXoor
NN AEeTCKU NCUxXmaTbp, Ha3Ha4yeH oT

NpoKypopa.




3alnTa, npeasuaeHa ot
NTa/IMaHCKOTO 3aKoHOoAaTe/ICTBO 3a
NeTeTo XepTBa

= EKcnepTu3aTa He ce 3aHMMaBa C (pakTuTe
(KOUTO B KOMMeTeHUunTe Ha Cbandara)

= Bewoto nuue Tpadea YAOCTOBEPWU
TBbPAEHUATA, na pasbepe aanum ToBa,
KOEeTO Ka3Ba [1eTeTo € BAPHUN UNn NbK
CbOTBETCTBa Ha Herosa cu “NUCTUHA”



3alnTa, npeasuaeHa ot
NTa/IMaHCKOTO 3aKoHOoAaTe/ICTBO 3a

i neTeTo XKepTBa

Bell

OTO JILIe TPSA6BA Aa Ce NPUABbPXKA KbM

TOYHW TNHUW

sCarta di Noto —

sHaCoKN Ha KPpUMUHaUTHUTE MCUX0103N

sBuaeosanncu Ha pasrosopuTe

sAKO

feuaTa ca Ha noseye OT TPWU roavHM TpsiGBa Aa

6baaT MHGOPMMPAHM 3alLllo ca B TO3U KOHTEKCT
a[1poTOKON OT BeHeumnsa 2007



Hacoku oT 9 roHun 1996
(akTyanusupaHo Ha 7 tonn 2002 — Hacokun 3a n3cnensaHe Ha
IeTETO B C/ly4an Ha CeKCcyaslHO Hacune).

HeobxoamMmo e “TexHuyeckarta KOHCyATauns 1 ekcrieptmsara npu
CEeKCyaJTHO Hacu/ne Aa ca NoBepeHn Ha creymaiHo NoAroTBEHM
npodecnoHanncTn”.

Mpwn pasroeopa ¢ JeTeTo TpsidBa:

m/la C€ rapaHTnpa, 4ve cpearta ce ocblecrBAaBa B 4ac, C
NPOAbL/IDKUTENHOCT, HA4YNH N MACTO, TaKa, 4Ye Aa Ce rapaHTtunpa, AOKOJIKOTO
€ Bb3MOXXHO, CNNOKOUCTBUETO Ha AeTeTo,

sfla 6bAe MHPOPMNPAHO OTHOCHO HEroBMUTE Mpasa W PosA OTHOCHO
nposeXJaulata npouenypa;
=[la My Ce M03BO/IM Aa n3passiBa MHeHME, HY>XXAN N MPUTECHEHWS ;

=/la Ce 136Areat BbLNPOCK 1 NOBeAeHNe, KOUTO OMxa Nonpeunnn Ha
CMOHTAHHOCTTA, UCKPEHOCTTa 1 HEMOANPaBeHOCTTa Ha oTroBopuTe.”
OcCBeH TOBa € M3K/IIUYUTENTHO BAXKHO MPY BCEKM Bb3MOXXEH MOBOJ, [la ce
npubarea go Buaeo3annc, Wiv NoHe [0 3ByKo3anuc, npu HabaBsHETO Ha
NnoKasaHus.



[1lpoTOKON BeHeuna 2007

HacokunTe npegoXeHn oT Xaptata HOTO ca
pa3wnpeHn Ypes NpoTtokona oT BeHeunda npes
2007, cb3gandeH npu cpellarta Ha ekcnepTu B
cpepaTta Ha HacUIMETO N Ha ManTpeTupaHeTo Han

neua.

[MpOTOKONBT OYepTaBa U YTOUHSABA, B CBET/IMHATA
Ha CbBPEMEHHUTE Hay4HW MO3HAHWUS, HACOKUTE,
KbM KOMTO eKcnepTuTe TpsibBa Aa ce npuabpyKaT B
C/lyyanTe Ha KO/IEKTUBHO CEKCyasTHO Ma/iTpeTupaHe
Ha/J MaJI0NIETHM.



PaTngmunpaHe Ha KoHBeHUMATa Ha JlaH3apoTe 1 3akpuia Ha
felaTa »XepTBa Ha NPecTbLnIeHe No Bpeme Ha npeaBapuTenHoTo
pascnenBaHe: 3akoH Nel72 ot 1-BM okTomBpu 2012

PerynatopHarta Hameca, n/jof Ha HalMoHa/IHaTa aHraXXnupaHocrT,
npeanpueT Ha eBPONENCKO HMBO, BbBEX/A B HALLETO
3aKoHO4AaTes/ICTBO NPOMEHU, HE caMO B OCHOBHUA Haka3aTesieH
3aKOH (4/1. 4), HO CbLO M OT npoLecyaseH xapakrep (4. 5),
KbJETO BANAAT B MHOI0O chepu, cpel KOUTO NIMYHUTE NpeanasHu
MEPKW, CBUAETE/ICKNTE NOKa3aHWA, 3allUTHO pa3crenBaHe,
3a4b/DKUTENEH apecT U incidente probatorio.

Obulata HULWKa, KOATO CBbP3Ba Te3n NPOMEHU e npeacTaBeHa B
rapaHTMpaHeTo Ha 3alUTEeHOTO M3Cc/lyLluBaHe Ha AeTeTo B
npea-cbaebHarta pasa, Korato To € NpM3oBaHOo Aa CbobLM Ha
pPa3/INYHK OT CbAUATA NPeAcTaBUTENN OTHOCHO NPEeCTbM/IEHNS,
KOMUTO npeanosiaraT ekcnsoarawumsa n CeKCyasiHo Hacuue.



3alnTeHO n3cnyLlBaHe

3a ga ce 3alWnT AeTeTo U ga ce “npegnasn’” OoT nocelleHue ot
006BNHAEMUA e Cb3aaZleH 3allMTeH NMHCTUTYT incidente probatorio
protetto (3aWMTEHO NU3C/yLIBaHE).

N3cnylBaHeTo Ha IETETO Ce M3BbPLUBA OT CbAUATa, KOUTO MOXKe
a e NPUAPY>XEH OT POAHNHA UMW OT EKCNePT AETCKU NMCUXOSIOr,
KOMTO OOMKHOBEHO BOAM pa3rosopa.

3a fa ce cb3gage cpefia Ha NCUX0I0rMYHO CMOKOMUCTBME Ce
npernopbyBa NPOBEXAAaHETO My Ha MACTO, Pa3/INYHO OT CbAa
(anmHes 5-6uc Ha yneH 398 HIK), Hanpumep B crieyyanusnpaHu
yupexxaeHnsa 3a NoMoLl, a B C/lyyan Ha umnca Ha apyro — B
XXUNLLIETO Ha [eTeTo.



3alnTeHO n3cnyLlBaHe

MpeaBnaeHn ca MmexaHu3Mm 3a 3allmTa, KaTo yrnotpebara Ha
BEHELIMaHCKO orneaano.

B nomeLleHNeTo 3aeHO C AeTETO € eKCNepTbLT NCUXOOr U,
eBEeHTyasIHO, eiNH OT 3acejaTenunTe.

OT gpyrarta cTpaHa Ha ornefasioTo ca ocTaHanuTe 3acearesiu.
[1BeTe nomeLeHns KOMyHUKMpaT rnocpeacTBOM 3BYKOBO
o6opyaBaHe. ToBa Mo3BO/IsiBa EBEHTYa/IHO BK/IKOUBAHE B peaslHo
BPEME KaTo HaMb/IHO rapaHTupa U3BbPLUBAHETO Ha pa3nnTa, KakTo
N npasaTa Ha ctpaHuTe (PopHo, 1998).



3alnTeHO n3cnyLlBaHe

3a4b/HKUTENHO € [ja ce HanpaBu BMeo3annc Ha pa3rosopa.

ToBa e 0c06eHO MNo/Ie3HO CbLLUO 1 3a nocneaBalll aHau3 Ha
HeBepOa/iHNA e3U1K, Ha NPOABL/HKUTE/IHOCTTA Ha 06LWMA pa3nuT
(kaTo ce oTuMTaT M NPOLIEHTa Ha pPa3roBopu Ha cybekTnTe n 6pos
Ha NPeKbCBaHMATA), Ha XapakTepa u Ha 6poda Ha BbrpocuTe.

Mpean ga ce pasnuTa AeTeTo, TpsibBa Aa ce cb3gaae egHa
CMOKOIiHA 1 JpYy>)KentbHa cpeaa u ce onnta Ja ce yCTaHOBU efHO
CMOKOWHO U NMPUATENICKO OTHOLLIEHWE C JeTeTO



[lpumep 3a MCKaHe 3a OUeHKa Ha aeTte

“[la ce yBepun KOHCYNTaHTbT, CNnefd Kato e pasrnenan
aKTOBeTe U cnep npeaBapuTenHo rncuxo-gmarHocTUYHoO
Tb/IKyBaHe, BK/0YBaLL0 pPa3roBopu ¢ AeTeTo, CbLLO Taka
N pas3roBopu ¢ poanTennuTte, gaam eMoLUNOHa/THOTO
npexmneasaHe e nosevye 1AM No-Masiko CbBMECTUMO C
Ha/INYMETO Ha TpaBma U Aanm MoxXke Aa 6bae yCTaHOBEHO
ecTecTBoTO 1. [a cbobulm aasan nNpu OeTeTOo CbllecTByBaT
JIMYHOCTHU WU MCUXMNYECKU Pa3CTPONCTBA, NN
HEBPO/IOTMYHN TaKMBa B CbCTOAHKME Aa MOB/NAAT Ha
CMoCcoBHOCTTa 3a faBaHe Ha CBUAETENICKM NoKa3aHuda nimn
Ha Herosara CrnocobHOCT Aa 3arnomMHA u/mnn ga ninara
hakTute.” (MckaHe NMNpoKypop cpok 60 AHWM 3a
npeaasaHe)



[fpmep 3a nckaHe Ha ekcnepTursa oT CbanAaTa
Npun MHCTUTYTa Incidente probatorio

“BelLlOTO nLe Aa npeueHn cnocobHocTTa Ha
neTeTo Aa CBUAEeTencTBa, B CMUCH/T HA CNOCOOHOCT
na Bb3npuema nHpopmauun, aa ru cBbp3Ba
nomexxay um, oa noMHu, aa n3pasdsa eiHo 00LLO
B/XKAaHe, na cbobllaBa Bb3 OCHOBA Ha €4HO JINYHO
N peasiHo Nno3HaBaHe Ha (haKTuUTe,KaTo ce nma
npeasuna Bb3pactra My, eMOLUMOHANTHOTO MY

CbCTOAHUE, KOUTO pPerynnupaTt HerosuTe peakuymm c
BbHLUHNA CBAT



[Tpmep 3a nckaHe Ha ekcnepTunsa oT CbanAaTa
Npun MHCTUTYTa Incidente probatorio

“N3cnepBan BasINHOCTTA Ha AafeHUTE CBUAETE/ICKN MOKa3aHWUS
N Ha KIMHWYHaTa [OCTOBEPHOCT Ha [AeTeTo, B CMUCHL/ Ha
CMOCOBGHOCT Aa pasnuyasa CTUMY/N, UAABLWM OT BbHLUHUA CBAT
N Te3Nn OT BbLTPELIHUA MUP, KaTo Ce YTOYHM p[ano TO € B
CbCTOAHME fOa u3berHe HAKaKbB BUA Ha O0OObpPKBaHe MeXxay
Bb3MNPUATMETO Ha O00eKTUTe W/MNnu BbBLHWHUTE CLOUTUA U
TAXHOTO nNpeAcTaBsAHe, KaTto ce umat npeasug CTUMYNATE,
nasally OT cpefata, B KOATO AETEeTO pas3BumBa UM € pa3BmBaslo
CBOETO eXeaHeBue, KakKTo U HeroesaTta CrnocobHOCT Aa BHMMaBa,
fa TMOMHM W [Oa opraHMsnpa NpPOCTPaHCTBEHO-BpemMeBuUTe
napameTpu. OUEHN HATMYMETO Ha €BEHTYa/IHU CUMMTOMAaTUYHU
yKazaHua 3a Hacunme” (MckaHe Cbaua no npenBapuTesiHOTO
cnencteme 60 AHW)



